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Todd & Weld LLP 

ATTORNEYS AT LAW 

28 STATE STREET 

BOSTON, MASSACHUSETTS 02109 

TELEPHONE: (617)720-2626 
RAYMOND P. AUSROTAS FACSIMEJE: (617)227-5777 

Email: iaiJsmtas@tDddweld.cdm www.toddweld.com 



March 4, 2005 



BY FACSIMILE : (410)786-0474 



Michael S. Marquis, Director 

Freedom of information Division 

Centers for Medicare aad Medicaid Services 

RoomN2-20-16 

7500 Security Boulevard 

Baltimore, MD 21244 

Re: Adrian Rodriguez^ et aL v, Marian Pel Rosario Ames. M,D. et al,. 
Cause No. 2003 CVQ 000784 D3 (Webb County, TX) 

Dear Mr, Marquis: 

Your name was provided to our office by the FOIA Coordinator for the Office of the 
Regional Admimstrator for Region VI in Dallas, TX, Ms. Ann Burleson, in furtherance of a 
request that has been pending there since last October, 

I have spoken to Robert Horsey of your office who has stated that our request is not yet 
logged into the Baltimore system. At his suggestion, I have enclosed correspondence firom 
October, ISfovember, January and February addressed to the Dallas ofSce in si^pport of this 
request. I have also included a copy of a court order establishing a trial date of May 16, 2005 
upon which this request has been based 

Please take note of the documents attached to our February letter, which we believe are 
specifically responsive to our request. The HHS reference numbers (45-0029, CMP-00-497, 
00-30196) are included on those documents, which we trust should alleviate any diffi<^ty in 
CMS's search. ^^ ^ 

/>. 
Thank you in advance for your prompt response. 



u 



Sincerely, 




Sep -^^ 

Raymond p. Ausrotas jg^ ^ 2QQ5 

cc (w/o end.): Lisa G. Airowood, Esq. Kevin T. Peters, Esq. '^- ^^^l^lCTeS^' ^^RK 

Jeffrey N. Catalano, Esq. Ms. Lisa McGona^e 
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I 3 , Safttd upon % Twicv t>f tht 

I intervlcv *ici cb* Ch*lr»**ii ef the 

t Ch« hocpit«l did at>& docuinenc ch* 
, i euccome of the reliiedi*! scxi^n taken to . ■ 
I address dc£icienei££ found cbr&oitfh ch« 
] quality Atfj^urancft pregrftn. FiAdio^s 

I 

} t* Ba««4 upoo ft rft.'xcv frf the 

\ a^trlUliec^»ive ^cocrt* una «fbt«, th« 
( hc^icil did jwc d»c«fliftnt tl^e «jcc«it^ 

\ a«£ici«ne^«d iexifi^ chroi^li the •qu^icy 
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I a. >Hg 



1 lD/»/O0 



J»B or FftOnriCesi Oft SDPl'tlEa 

.K&ftor Jcs^iK cE3n£& 



I STREtr AtWKS, CIW. S»LTB, rx? COM 



C3H) IP [ eOMKhRT £TA2ZHBHT Of nEFIdCnCX^ | X& | 

nrnx f (jtkCH j?£pzcrwtcy hpst m EpecEgpEi* vt fan i ntcrn ( 



(aea conifcxivr actjou caaca^ be cross- Iccwtt*! 



i fiaqplt^X'e report oC ^o^iccA f 

I proifld«d t« s««en f?J Infftnte (p^tXcQC J { 
I fiuobcx^ 1 chfou^h r, ii»clu££v«) Who ^ | 

I «ai^irrd -(dl«d). Acvifcu^t of ch« minuces 
I o£ Che Hcdieal C'xecutifPt Oomaiccce 

I St$tt dfttefl Atig^c 94. ao&6, *ad tbt | 

f minuter cf ttk^ hcc neetlog of Aaffiuc ] 

I haa cAicen remedial accisa to IbcIucIc, J 

I internal And cxt«tiuJL ri£Vietr of tbe { 

' ! »cvea fT) cft£#d fpacleoi:« x thrcuffh 7* i 

I lacXu£lv«) « dif ctisslwt oboui: tht. | 

j aedl^e^i sctff^e csnceriMJ with ^he ctre | 

I provided Lh cb« £«V9n H} cAeea | 

I tp^tl&nt* 1 ttarvu^ ^f ibclufflvs^^ tnd f 

I rt^ppinj dei4i cht rtnge o£ scnrletj | 

] pc«vide4 ^n ch« hOBpitO'a naonbca.! | 

I laccbtlwe ear« unit tKlGT) , J^trches { 

I rrs44tf «£ Che faoepitaX'5 quAZicy f 
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- ' .1 
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i tba ijwjt o£ the bos^iul'e DepAx^KKttt | 
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) hospitcfcl's 4^ndniEcrftt4.Ve suliCi the J 

' I ho^itil did net dociUMnt tht Mtfeccnte | 

I of tbi t^c^il tcz%9tk t«loen L«'*ddr9«5 ' |/ 

I deClci.<ncic« fovn4 ChT«^L che ^fUftlicy { 

] £e5ura:)c« pro^rvm* fie dchncwlccS^^ f 
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DB»ARTW®frOF KEAOH & HUUAW SEPSWSS 

itesSQx Care Finandng AdminisimBdn 



1301 Vbing Sneet. Hdooi S27 
OSSsStT€?:3S73SQ2 



December I9> 2000 
Our R£&ieace Nimbo: 



45-0029 

CMP-«)-497 

00-30196 



lvfr.>farkStauder, CEO 
Mercy Healih Center : 
nOOESaoadets 
taredo, TX 78041 

Dear Mr. Stauder: 

TWs leffisr is to acknowledge wce^ of 
October 5» SOOOgtttvey doii^^^ 



^dtadonsofiSbe 



I bavfr leviewed flie Plans of CorrecfioEiygu sabmfjttad and deemed it to be accep^fe** will fbrwarf 
3 c»py to SieTexas Depfirtoem of Healfii wiib aie^^ 

cxpedidousty before fee set tamii^ TlecewfllbeEO 

pcbHc iK>tice to bq piibHsiisd at ttes tma 

Bccanse of liw lirnitcd lesourax of djfi Te^ 

extending the tecmnaiioa date of )«3Rar Medicare pEOvidor agr^emsntto Janagrr 12^ 2001, 

If you require ftohfir inlb^^ 

767-6179 or tfarougb E-naaa at ,dstdoa@hc&,g(;iv 

SinoadyToms, 



v^ 




Dodjie B, Guioa, MBA 
Health tosuEsnce SpedaKst 
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DBPA^TlflENT OF HEAU^I & HUUM SB^VICES 

H^llh Care Rnancfns Adminisfnafimi 
Division of Marfieakl and Sfefe C^arafions. Regton VI 



1301 Young 86^ Room ^7 

Dalas,Te9(3S752Q2 

Phone ^4) 767-6301 

f^C214) 767-0270 



Novei»Jbsr3,2000 ' 

Chn-Re&renceNamben 45-0029 

CMP-00-497 
00-30196 

Kfr. Maik Staudea-, CH3 
Mercy Heal& Ceitfer 
1700E. Ssundeds 
Laredo, IX 7«04I 

I>earMr.Stauder:- 

Uns letter soperoedesfe letter dated CKaobar 25, 2000 you received fixMnfliis offiosre^iding fee 
sdivey oonduoted by flie Teiias Dfijsartineot 

life is to infem yotiftat 1W aie cwiend^f doing a final rew 

of DefideociM (HCFA-25<57). Consequ^iliy, die temunaaon action we have Mfiated is suspeajded at 
Ibis tjme^ YouwiH be ncaified of ^ final dedaoniiD latertfiat November 9, 2000. The nodficadon 
jetta wfl wsatamanewtBrniaffl^ Sfeisaaaeartof De6oieocks(HCFA-2567), and 

nBJnicfions leganJing the sauibttdssfon of acci^JtaHe PJaus of Correctica 

ffyoM leqoarefbriherinfonaafion, please do not hesitate to call Do<$ieR Guita by telephone ^ 214- 
767>6179 or throi^ E^naS. at dgaioaf5)iic&.iEPV 



Sincerely Your^ 



/v2 




MoQy Gtavi^isw; Chief 

Survey and Certification Ojpcsc^DS Biandi 
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DfflftKTwao" OF Health & Humansefmcs^ 
H^fth Care Financing AdmlnlWtr^tldn 

tSOl Young Sr^t team 533 
CfefeS.Te33S 75202 

Ffix (214) 767-0270 



Ociober 25,2001) 

Our Refensnoe l^uiribo-: 43-OQ29 

00^30195 

MsrV Siaudfir, CEO 
Mercy Heahh Can^ 
1 700 E- Saunders 
JUrfcdQ, Tc?£3S 7S04 1 

I>earMr, Staudcn 

Seoian IS65 dtht Social SccwniyAtt pud impleoicataliotlicgDkdDns (42 CJR 4SS3(a) pravida 
&« a hospital accredttod liy the Joint CanffnissAon aa AccredEfcadott of Healdaccrt Organirfftions or 
Aa Aitierican Gste>parijic Assodsiion will be ^dwmed" to meet" all the Madicsr« ConditionB of 
FanidpBddon wiih tfce tacceptioax of wiEzstiloa icvicw, Secaon 1S64 of dit: Act j^qmns lljt Secretaiy 
of Hcsltib »nd Hcmart Scrvics? to cooduct 4 sorvcy of ao acotdjied bcspoffil pajdcijjadBig in Medicare 
if iherc is a substential dlq^on of a scriotas defidenjcy ordcfideocies v^ch tvouJd, if ptcesast, 
■ advtr^ly Eflfecc fiielwraltfe and safey 6f jjafienES, i^ ia the cottrsc of such a $ttrvfiy. atospaial is icwind 
- to have sigmScant dcfideades wKh i«spcfft to con^Kance wih tht Coadi&ffis of Parddpstioi^ w^r wc 
' xeqnared^ fbllorving dmdy cotiiicsdonTo the accncdicin^todly, to keep tfachospitel under Medicarc 
Sesec survey sgcaey Jurisdiicb'oa iiatil the hospital is m compKmci wxCh all ^x Ctsnditions of 
P^trric^sarfon* 

Afer a caretUI TWieu- of the ftos, the Heshh Carr F5irbcmg Admfnistaiion (HCFA) lias dcteroinai 
ibai M«£rcy Hea3jh Center no loriserTnecEsihcTtqafecnic^tts forpanicTpadpn hi thift Mcdicsyc pro^rsm 
bfccaiise of dcficicndes tiiai r&prasent an tomediaxe and icdous direai to paiient hcshh aad safdy. We 
are enclosing (fee findiiiss, widcb show ihe ftvUowmgMcdacare Conditions of i^articipafioa W£te om 
ofoompliaccc: 

42 CfK 482,13 - OtA^mmig Body 

42 CFR 4SZ21 • QuaBiy Assarsnce; aad 

42 CfR 4S^22 * Medici Sisff^ 

To ^^capaxo as puM6cxs of ?ervic6s in Ihe Mcdicanir prognm, hospiteOs mti^t mea: all jHovisaoos of 
SecdoD JB61fc) of the Social Sccuriiy Aa, he in cqnipliaace wizh c^ch of t&e Cbndhaons of 
P2rdqipfttf Dn* aod be &te ofhssard w pscvcnc faceiai and softfty* 
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Unless The sjcnous Eadtnunedfete jeopardy topgdeptheaJth ^adse&cy isriemQved, die date c«i w^rich 
ycror hospital's Medicare agreemcat tftrmmates is NoviMtber 17, iOOO* Vou taatscscad us 3. teier of 
CDCidiblc sJlegaxioa 'withitt teo dajT of rccseipt of tfais affdce m capte Xb cnsasre a rrvi^ by ihs. tjcfcis^ 
Novcrtiberl 6, 2000* Tbx> critcr^ Ibr s cr&di^is sjlcgsdoa &f ixjnvpliaacc is as ibllo^vst 

1 . Tlit aScged correcaive actJcm iqusr have remov^ ihc defidfincy. 

2* Tbe corrective acdon 'was of tJieloDd Tfaar could havs 'been accomplishfld betw««a tte survey 

dale end die deitfi of the eSqgaricwi; mi 
3 . The aMKXi'op«a-«tar has hJg^ credibaiiy ^w:^ ijbe Texas iJepgnment of Health and 

die Hftaldi Care: Finandng Ad:ainisti3dQn*5 ftcgiorial Office. 

The coinpledoa date fhr y0\ir concaive acricfli can 1>^ 

Faitet to respond wiiijiD tcs^ days of rec»pi of ihisnotice Vvfilt^saK in yoiar te^^ fiwm ite 

Medicare prugram cffeoaveNDvanbef 17, 2000- 

If you namsJa avii of com^plJancc at the time of ycnar revisUi or feil to siinndt your letter of credibljfi 
allci^tioa widiin 1 days of roce^ of Th& ttWicc, yfiu uiH iccdve a nodcft &am our office td\isk^ 
you of >iour tsmiinancB and^BppeaJ n^hte, and nofice to die pohUa will also be issued a kgal notice 
^il) be placed m Laredo Morning Thnes sdvisaxs^ theptiblicofboih £hc tenrdosdo© date and dit 
reasons for y%>ur rccTtainsidoo fiom ihfe Medicare p(rog?:anu 

If you Kavc tny qua^dosris. pkase contaa Jusnrca Cortfis: @ 2 14-7^-4403, 

Smoere^y. 




Calvm C3fiic^ Chief 

AssodssXc Rje^'onal Adndnis 

t>i vision ofMedicaid eitd StaSc ppcrsrions 




Enclosure 
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I rXRBSr ATOSBfS, CITY. SXltSC/ Zl^ CO^ 
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I - - 



1 A »00 I 



I 
I 
I - • 

\ **.*•..•*— saa»Kcasi* oatci *-.—-^ 

1 1±CW p.kut October 3« Sl^Dfi^ in chc 
I eonfcr^nve recu of Uie l-jospltml'^ 
I bOAinl^uratXw cuice . ' m «£ceod&no« 
J vmrt U« Chief fi?c«[!natlvc oinci« tCSO> , 
I Chief Op«rati£ig ofXicer (COD), Oii«f 
I ffurvlog o££ic«r fOMI « jL-od Plxcccor of 
I public/ Kaha^oMAC fX>CM]« t>M purpose 
f of chfc ^uprey (cpofiUiAt Inyi^^tigatlon) 
I «3t» dice«$«£d. An eppoxt;unlty teas 
I prevued iJer dljeusaloa 9JSd 9Ucstlon$* 

I 

t OMn^lAine lao, D&-doiPi Mai; fouDd so be 

I C»c|plfii|« no« 00*^013^ v«j5 fouaet «« be 

t CQ«eplAi»t no* 00-1DI41 v«ir found to be 

I' ika5tifctcan^i*««d. 

f Cwtplaiat x». C&'3tl$l it«kt> fenmd 90 be 

1 ^mButt;UDCi«&ed. 

I coQipldXnr ISO. 00-301^1 t«« round to te 

I OoA^Jttlnt no* 04-3015$ tfsr fomind to ht 

f 

I All ^scic cotif eronee wfi« coodueted ac 
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ram io^^Ksf 



|U9 nJUl OF COKK&CTlOtf 



I (£11 fTOVZX«R/ft3Fri.£e3l/CUh 
I ZPSKTIf ICUIOI} «CDi&S:ii 



I 0:2) Htn^RA POMffnco^rzotf 



I C9HPt£TCD 

I 1VOS/&0 



ICU«£ OF WOTIDte OJt SWPfWEft 






I (£&£B SCFIcrtKOr MUST fC R»CC£X£0 fiV ftSX [ E^FU } 
i F.E$ESJlIp9ir Oft tec IX>eiITXrnR$ IKFOmnOH) I 1AC I 



TAC 



WtWFtDEIt'S RAW OP COIWEC«0(f 

fEACR COKRICXIV0 AOrxoir $iiosXiP fis atose* 

ttf2REBC30 Id THE Jtf PROHtaSB CK^dDTCn 



I c»1 
IcofttLcn 

I MIS 



A &0« 



A fil« 



( eonci»tt#d From eaye 1 ) 

UIP r-i*i-# Oct*b«r S, AdOft, iiv cKc 
^««!Fer«ive< rvan of ehc ho^pitA.!'* 

were t^ QxUf £icecucive Officer (CSO), 
Chief Q^rattna Officer f C09f . bilef 
itursi4i9 Of £ic«r toiO) * aiod Dlrvccor e£ 

rreXi«in&£y f litdiT»$9 olT the furvc/ 

prc£en&ed. An opporctisiicy vaa provided 
for (iu«5tian0 &nd dUcuL9«lea« An 
ypp o r c^aigy ^'tte ^lc» provided £er x^ 

fion-cM^llanet bAtf b«ea £otmd, if su«h 
cither alle^trd *r-'o£f«r5d. - 



I 



or F^sattiCTPJtncaf j 

— ^ * — an* i 

ho«»&tAl ftiirt bAve An ef fe^ive | 

yov«»i»3 body l^aliy neafwcUble for f 

Che conduce «£ cj>e hoetpi^&l a« Afa | 

liaftttutioo. !to*revcr. If a ^4^lzkl \ 

doee not hwc an cr?uiiscrO SDvcc»iA^ | 

bodft tht ^tsculs) lc?ftJ,ly r<e|>o<ici^l« { 

Cor cb« c«&aj»ec of th«^ hc«pitll r»xz | 

carry out che function? e^cific^ ^ f 

cbis ?4rt chit pertain to tJw g*v«rnljij I 

body. I 

I 
1bl« cooqcinoM is n0« Uuer *s evidenced byi | 

SyCVElOlti «?<! — [ 

1 . fi«0«:4 «F0» s. rc^e* oij the | 

bAspdtAl'v ^^ulity *«5ur&E)oe find { 



I 



f 

I J 

I I 



I - 



I 
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If ecntiniatlea sbaeb ftge 3 e£ < 



Mercy-RFP: 003591.2 



Case 1 :05-cv-01 769-RMC ^ocument 1 -4 

SK^'MiP^BKT or swum >JI& ISM)^ £I3tV:c£$ 



Filed 09/02/200^' 



Page 11 of 1 1 






AiiD pXAir cp cestsscnev 






1 tKZl hiatxttU eqKSiB»7ti«i 
1 a, Ki»c_ 









I £TEBEr ACDRTSS, CTTT, raur, Sj? COW 






PRDVXftKR'S fLWr OF COXStsCTlOe I (X5> 

^P&QltCB> TO T«E XtntOWttJStB DBFJClsaaCXJ | *W| 



1.015 f r O^ntlAuad From f^K; A I I 
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